PLAN OF REORGANIZATION
City of Evansville - Vanderburgh County, Indiana
 January 11, 2011
INTRODUCTION
Government Modernization Act.  In 2006, the Indiana General Assembly adopted the Government Modernization Act (“Act”), now codified under Indiana Code 36-1.5.
Initiation of the Reorganization Process and Purpose.  Pursuant to the Act, the Board of Commissioners of Vanderburgh County, Indiana (“Commissioners”) adopted Resolution No. CO-01-10-001 on January 5, 2010, and the Common Council of Evansville, Indiana (“City Council”) adopted Resolution No. C-2010-2 on January 11, 2010 and the Mayor of Evansville signed same on January 13, 2010, each proposing a reorganization between Vanderburgh County, Indiana (“County”) and the City of Evansville, Indiana (“City”) and authorizing the establishment of a Reorganization Committee (“Committee”) for the purposes of drafting a Plan of Reorganization (“Plan”) for consideration by the legislative bodies of the County and City. The Committee consists of twelve (12) members: three (3) each appointed by the County Commissioners, the County Council, the Mayor and the City Council.
Legislative Approval of Reorganization Plan.  As required by the Act, the Committee must present the Plan to the legislative bodies of the City and County no later than January 11, 2011.  These legislative bodies must act on the Reorganization Plan within the timelines set forth in the Act.
Public Question.  As required by the Act, after approval of the Plan by the legislative bodies of the City and County, a public question will be placed on the ballot at the next regularly scheduled general election.
Voter Threshold. Voter Approval.  As required by the Act, the City and the County determined that there will be no voter rejection threshold when this Plan is voted on as described in the foregoing provision.  As required to be included in the Plan by the Act, the Plan shall be deemed approved if the percentage of voters who vote in favor of the Plan is greater than fifty percent (50%).
Public Meetings and Information.  Minutes or recordings from each of the public meetings, the reports from the Committee’s subcommittees, and other information concerning the Committee’s efforts were made and are available for review at www.evansvillegov.org/index.aspx?page=2290.
Fiscal Impact Analysis.  At the Committee’s request, Crowe Horvath LLP prepared a Report on Financial Analysis of the Proposed Reorganization of the City of Evansville and Vanderburgh County.  This report serves as the fiscal impact analysis required pursuant to the Act.  A copy of this report is available at all branches of the Evansville Vanderburgh Public Library and at www.evansvillegov.org/index.aspx?page=2290.
Community Input.  The Committee conducted two professionally facilitated listening sessions in order to glean feedback on the proposed Reorganization Plan from the community.  These public sessions were held at the University of Evansville on November 30, 2010 and at the University of Southern Indiana on December 2, 2010.  In addition, some or all of the members of the Committee met with or addressed the following community groups: United Neighborhood Organization of Evansville, Young Evansville Professionals, Downtown Lunchtime Rotary, Rotaract, League of Women Voters, Westside Improvement Association, YWCA Personally Speaking Series, Farm Bureau, Southwestern Indiana Builders Association, Inc., Evansville Area Association of Realtors, and Chamber of Commerce of Southwest Indiana.  Feedback from these sessions was provided to and considered by the Committee as it prepared the Plan.
PREAMBLE
The citizens of the City of Evansville and Vanderburgh County hereby embrace the concept of a unified and reorganized city and county government and have formulated this Plan with the following goals in mind.  The Combined Government is designed to, and must endeavor to:
· operate with efficiency, simplicity, and clarity;
· foster and embrace creative, forward thinking solutions to problems facing the community;
· ensure accountable, transparent, responsive and ethical government;
· encourage community and stakeholder participation in the civic decision-making process;
· elect, appoint and employ professional, ethical and qualified leadership;
· distribute the cost of the Combined Government in a fair and equitable manner; and
· preserve our unique balance of rural and urban lifestyles.
To these ends, it is the will of the public to move forward with pride in our history and a renewed sense of community for the betterment of all our fellow citizens.
ARTICLE 1: GENERAL PROVISIONS
1.1 The Reorganizing Political Subdivisions. The reorganizing political subdivisions under this Plan are the City of Evansville, Indiana, and Vanderburgh County, Indiana.
1.2 The Combined Political Subdivision.  The Combined political subdivision resulting from this Plan will be the “Evansville-Vanderburgh Combined Government” (the “Combined Government”).  Upon the Effective Date (as defined in Section 1.7), the City of Evansville and Vanderburgh County will cease to exist as independent political subdivisions.  The Combined Government will be governed by this Plan, state statutes pertaining to a city with the population of the Combined Government on the Effective Date, and the resolutions and ordinances of the City and the County as set forth in Section 10.8.
1.2.1 Regulatory Powers.  The Combined Government shall have the full regulatory jurisdiction available to a unit, county, municipality, municipal corporation, political subdivision, special taxing district, and any and all other such authorities of government in the State of Indiana that may be lawfully exercised by the City and County over all the area within the boundaries described in Section 1.3, except that the governance structure and taxing authority of the Town of Darmstadt shall not be subject to the jurisdiction of the Combined Government.
1.2.2 Powers of a City and County and a Combined Government.  The Combined Government shall have the powers granted to a county by the Constitution and laws of the State of Indiana and to a city with the population of the Combined Government as of the Effective Date.  The Combined Government shall have all of the powers granted by this Plan pursuant to the Act and such additional powers as may be granted to a combined local government by the Constitution and laws of the State of Indiana.
1.3 Boundaries of Combined Government.  The boundaries of the Combined Government shall be the boundaries of Vanderburgh County immediately prior to the Effective Date.  A map showing the boundaries of the Combined Government is set forth in the attached Exhibit “A”.
1.4 Government Entities Not Included.  This Reorganization Plan does not affect the governance structure or taxing authority of any Township Governments, the Evansville-Vanderburgh County School Corporation, the Town of Darmstadt, or the Evansville-Vanderburgh Public Library.
1.5 Partisan Elections.  All elected officials of the Combined Government shall be elected in partisan elections, except if contrary to the election laws of the State of Indiana.
1.6 First Election. Subsequent Elections.  The first election for Mayor and Common Council of the Combined Government shall be held at the first general election occurring after the approval of the Reorganization Plan as provided in the Act.  Subsequent elections shall occur every four (4) years thereafter. The Elected Officials provided for in Article 5 shall be elected on the same cycle which is in effect immediately prior to the Effective Date.
1.6.1  Compensation of Elected officials in the City and County.  Prior elected officials in the City and County whose terms have not expired as of the Effective Date of the Combined Government will not be compensated with respect to their unexpired terms of office.
1.7
Effective Date of Reorganization: Transfer of Powers.  The effective date of the reorganization of the City and the County shall be January 1 of the year immediately following the year in which the first election for officials of the Combined Government is conducted (the “Effective Date”). Except as otherwise provided herein, all rights, duties, and powers possessed by or conferred upon the City and County on the day before the Effective Date shall be transferred and conveyed to the Combined Government on the Effective Date.
1.8
Interpretation and Construction of the Plan.
1.8.1
Interpretation.  This Plan shall be broadly construed in accordance with the context of the Act. The Introduction, Preamble and Exhibits are to be considered and are a part of this Plan.
1.8.2 Severability.  If any portion, section, sub-section, paragraph or clauses of this Plan is determined by a court of competent jurisdiction to be unconstitutional, beyond the authority of the Reorganization Committee, the City, the County or the Combined Government, as defined herein, or otherwise held to be not valid or unenforceable, such provision shall be held partially valid or be enforced to the fullest extent permissible and the remainder of this Plan shall remain in full force and effect.
1.8.3 Construction of Words.  In this Plan, the word “shall” shall be construed as mandatory; the word “may” shall be construed as permissive; all masculine pronouns shall also include the
feminine; all singular shall include the plural; the term “person” shall mean both male and female, and shall include partnerships, firms, associations and corporations unless the context clearly requires otherwise.
ARTICLE 2:   EXECUTIVE BRANCH
2.1
Mayor is Chief Executive.  The executive and administrative authority and functions of the Combined Government shall be vested in an elected Mayor and the appointed members of the Mayor’s administration.  The Mayor shall be vested with all powers and authority as set forth in Indiana Code 36-4-5.
2.2 Qualifications.  A candidate for the office of Mayor shall have the qualifications required by the Indiana Code for a candidate for mayor of a city with the population of the Combined Government.
2.3 Term of Office.  The term of office for Mayor shall be four (4) years.  The Mayor shall be elected concurrently with the members of the Common Council.
2.4 Term Limits.  There shall be no term limits for Mayor.
2.5 Compensation.  The first Mayor of the Combined Government shall be compensated as follows: the Mayor's salary will be the salary of the office as of the Effective Date plus the salary of one (1) County Commissioner as of the Effective Date.  Thereafter, the Mayor’s compensation shall be set by ordinance; however, the salary of the Mayor shall not be reduced during the Mayor’s term of office without the consent of the Mayor.
2.6
Approval and Disapproval of Legislative Action.  Except as otherwise provided herein, legislative action by the Combined Government shall be governed by the Indiana Code as it pertains to a city with the population of the Combined Government.
2.7
Executive Officers.  The Mayor shall appoint a Deputy Mayor, a Director of Budget and Finance, and such other department directors and deputy directors as required for the efficient operation and management of the Combined Government.  These Executive Officers serve at the pleasure of the Mayor.
2.7.1 Executive Officer Compensation and Qualifications.  Executive Officers shall have appropriate professional and educational qualifications and/or equivalent experience in a field related to the functions of the department to which they are appointed, all required licenses, and significant experience in managing organizations of like size and complexity.  
2.7.2 Deputy Mayor.  The Deputy Mayor shall serve at the pleasure of the appointing Mayor, and shall have such powers and duties of the Mayor as are explicitly delegated by the Mayor.  The Deputy Mayor shall serve as the acting executive for purposes of Indiana Code 36-4-5-8.
2.7.3 Public Information Officer.  The Mayor shall appoint a Public Information Officer for the Combined Government, which official shall perform the primary role of providing the public with access to public records of the Combined Government, pursuant to Indiana Code 5-14-3, and such other administrative functions as assigned by the Mayor and/or ordinance of the Common Council.
2.7.4  
Legal Counsel to the Combined Government.  Legal Counsel for the Combined Government shall be appointed by the Mayor and shall serve at the pleasure of the Mayor.  Legal Counsel shall manage the legal affairs of the Combined Government.
2.8  Mayoral Appointments.  Mayoral appointments shall not require advice or consent of the Common Council.
ARTICLE 3: LEGISLATIVE/FISCAL BRANCH
3.1
Common Council.  An elected Common Council (as hereinafter defined) shall serve as the legislative and fiscal body of the Evansville-Vanderburgh Combined Government.  The City Council, County Commissioners and County Council will be eliminated.  The Common Council shall be empowered as set forth in Indiana Code 36-4-6.
3.1.1 Authority to Levy Taxes.  Only the Common Council shall have the power and authority to levy taxes for the Combined Government.
3.1.2 Authority to Establish Fees.  Only the Common Council shall have the power and authority to establish regulatory and administrative fees for permits, licenses, or any other services provided by the Combined Government or any department, unit, board, agency, subordinate body or any other part of the Combined Government.
3.1.3 Authority to Incur New Indebtedness.  Only the Common Council shall have the power and authority to incur new bonded indebtedness for the Combined Government, and any department, unit, board, agency, subordinate body or any other part of the Combined Government, subject to state law providing for petition and remonstrance or referendum with respect to new bonded indebtedness.
3.1.4 Approval by the Common Council of Acts of Subordinate Agencies.  To the extent that state law may authorize an authority, board or commission that is a subsidiary to the Combined Government to levy taxes, establish fees or incur new indebtedness, it is the intent of this Plan to invoke the Act to the maximum extent possible to require approval by the Common Council of the budgets, levy of taxes, establishment of fees or incurring of new bonded indebtedness of any such subordinate authorities, boards or commissions.
3.2 Qualifications.  A candidate for the office of Common Council shall have the qualifications required by the Indiana Code for a candidate for common council for a city with the population of the Combined Government.
3.3 Number of Members.  The Common Council shall consist of fifteen (15) members.  Twelve (12) members shall be elected, one each from single-member geographic districts, and three (3) at-large members shall be elected from the Combined Government at-large.
3.4 Geographic Districts for At-Large Members.  Each of the three (3) at-large members shall be voted upon by the entire Combined Government area.  The Combined Government area shall be divided into three (3) separate “at-large” districts, as shown on Exhibit “BB”.  One (1) at-large member shall reside in and be elected from each of the three (3) at-large districts.  
3.5 Description of Twelve (12) Common Council Districts, and Three (3) At-Large Districts.
3.5.1 Attached as Exhibit “B” is a map depicting the proposed twelve (12) Common Council Districts and precincts for the Combined Government.
3.5.2 Attached as Exhibit “BB” is a map depicting the three (3) separate Districts for at-large members.  There will be one (1) at-large member elected from each District as shown on Exhibit “BB”.
3.6 Term of Office. Common Council members shall serve a term of four (4) years and shall serve until a successor is elected and qualified.  All Common Council members will serve the same term; there shall not be staggered terms.  Members of the Common Council shall be elected concurrently with the Mayor.
3.7 Term Limits.  There shall be no term limits for the Common Council members.
3.8 Compensation. The first members of the Common Council shall be compensated in an amount equal to the greater of the salary paid to the City Council or the salary paid to the County Council as of the Effective Date.  Thereafter, the compensation shall be set by ordinance.
3.9 Approval and Disapproval of Legislative Action.  Except as otherwise provided herein, legislative action by the Combined Government shall be governed by the Indiana Code relative to a city with the population of the Combined Government.
3.10 Common Council Appointments.  Common Council appointments shall not require advice or consent of the Mayor.
3.11 Legal Counsel to the Common Council.  The Common Council shall employ legal counsel of their choosing to represent the Common Council.
ARTICLE 4: JUDICIAL BRANCH
4.1 Circuit Court and Superior Court.  The Vanderburgh Circuit and Superior Courts shall remain agencies of the State of Indiana, and retain all of their current powers, duties, and obligations.  The Combined Government shall provide facilities and financial support to these Courts in accordance with Indiana law pertaining to counties.
ARTICLE 5:   ELECTED OFFICES OTHER THAN MAYOR AND COMMON COUNCIL

5.1 County Offices Retained.  The nine (9) elected offices currently in the County (Auditor, Assessor, Clerk of the Circuit Court, Coroner, Prosecuting Attorney, Recorder, Sheriff, Surveyor, and Treasurer) will be retained and become offices that will perform their respective functions for all of the Combined Government (“Elected Offices”).
5.2 Current Duties Retained.  Unless otherwise provided herein, the Elected Offices will retain all of their current functions as set forth in the Indiana Code and assume those duties listed in Section 6.3.
5.3 Office of City Clerk.  The office of City Clerk shall be eliminated.  The duties currently performed by the City Clerk pursuant to the Evansville Municipal Code and Indiana Code 36-4-6-9 shall be delegated among the Auditor, Clerk of the Court and Department of Transportation Services as generally set forth below and as more specifically determined by those Elected Offices:
5.3.1 The Auditor shall serve as the administrative arm of the Common Council.
5.3.2 The Clerk of the Court shall process citations and collect fees and fines for the Combined Government and be the administrator for court proceedings involving the Combined Government.
5.3.3 The Evansville Police Department shall be responsible for parking enforcement and parking meter administration.
5.4 Services Outside the Jurisdiction of an Elected Official.  Any service required for the efficient operation for the Combined Government that does not fall under the direct jurisdiction of an Elected Office will be provided by various appointed departments, boards, commissions, agencies and authorities, as determined by the Mayor.
5.5 Term Limits.  A person elected to any of the Combined Government Offices listed in Section 5.1 shall be subject to the term limits, if any, in effect under State law immediately prior to the Effective Date.
ARTICLE 6: FINANCIAL PLANNING AND THE BUDGET PROCESS
6.1 Director of Budget and Finance.  The position of City Controller will be eliminated and replaced by a Director of Budget and Finance who will be appointed by the Mayor and serve at the pleasure of the Mayor as the chief financial officer of the Combined Government.  The Director of Budget Finance shall be required to hold a CPA certification.
6.2 Duties of a Director of Budget and Finance.  The responsibilities of the Director of Budget and Finance shall include, but not be limited to, the functions of financial management and planning, grants coordination, strategic initiatives and quality initiatives.  The responsibility for general bookkeeping and the disbursement of funds shall be assumed by the County Auditor and the County Treasurer as set forth in Article 5.
6.3 Budget Process.
6.3.1 Preparation of the Budget.  The Department of Budget and Finance (the “DBF”) shall be responsible for preparing the annual budget for the Combined Government and presenting the
budget to the Common Council.  The budget presented to the Common Council shall be a balanced budget (the “Proposed Budget”).
6.3.2 Elected Office Budgets.  Elected Officers in the Combined Government shall submit budgets for the operation of their offices (an “Office Budget”) to the DBF for inclusion in the Proposed Budget.  The DBF shall give notice to any Elected Officer whose Office Budget was revised prior to inclusion in the Proposed Budget.
6.3.3 Legislative and Executive Approval of the Budget.  The Common Council shall receive the Proposed Budget, hold public hearings thereon, and consider modifications thereto.  Elected Officers may address the Common Council with regard to their Office Budgets.  Once the proposed Budget is approved via an ordinance, the ordinance shall be forwarded to the Mayor for approval or disapproval.  The Mayor shall not have line-item veto authority over the Proposed Budget.
6.3.4 Increases in Budgeted Item by Common Council.  If ten (10) members of the Common Council agree, the Common Council may increase a line item in or add a line item to the Proposed Budget.  The Common Council may decrease any item in the Proposed Budget by a simple majority of eight (8) members.
ARTICLE 7: TAX RATES AND SERVICES DISTRICTS
7.1  
Tax Rates.  Budgets and tax rates for the Combined Government shall be established by the Common Council, in accordance with the budget process outlined in Section 6.3 and as prescribed by Indiana law.
7.1.1   Phase In.  Any increases or decreases in tax rates that are the direct result of this Plan shall be phased in over a three (3) year period, beginning with the first year of operation of the Combined Government.
7.2
 Rates Shall Correspond to Services Districts.  Tax Rates for the Combined Government shall correspond with the Services Districts proposed in this Plan and as may be modified by the Common Council in the future.
7.2.1 Equalization of Sewer Rates.  The rates charged for sewer services shall be equalized such that all residents of the Combined Government pay the same rates.  This equalization shall occur over a three (3) year period, beginning with the first year of the operation of the Combined Government.
7.3
Services Districts.  The following Services Districts, as shown on Exhibit “C-l” and Exhibit “C-2”, shall be utilized in the Combined Government:
7.3.1  General Services District.  A General Services District is created to be a service and taxing district that is bounded by the corporate limits of the Combined Government and which corresponds to the current boundary of Vanderburgh County.  The General Services District includes all real property within that boundary, including the property within the Town of Darmstadt.
7.3.1.1  Services Provided.  The General Services District shall serve as a taxing district to fund all general administrative services for the Combined Government, including, but not limited to: the Office of the Mayor, Common Council and other administrative offices; the Administrative Departments; insurance and risk operations; the “County” offices of Auditor, Assessor, Treasurer, Recorder, Clerk of the Circuit Court, Surveyor, Prosecuting Attorney, Coroner and Sheriff; and the local share of all court operations.
The General Services District shall also serve as a taxing district to fund services for law enforcement, courts, jails and other detention facilities, probation, child care, health and welfare services, parks and recreation, airports, civil defense, planning and zoning, streets and highways, engineering, public housing, licensing and inspection, building codes, water and air pollution, flood control, agricultural services, and other services and activities as may be provided for the general benefit of all residents of the General Services District.  Legal drains in the General Services District shall continue to be assessed and funded through individual line items per parcel on real property tax bills, as they are currently funded.

7.3.2
Urban Services District.  An Urban Services District is created to be a service and taxing district that is bounded by the corporate limits of the City of Evansville immediately prior to the Effective Date. The Urban Services Tax District shall include all property within that boundary.
7.3.2.1 Services Provided.  The Urban Services District shall serve as a taxing district to fund services for fire protection, public transportation, street cleaning, street lighting, legal drains, and other activities as may be provided for the general benefit of all residents of the Urban Services District.

7.3.3 Town Services District.  The Town Services District is created to be a service and taxing district that is bounded by the corporate limits of the Town of Darmstadt immediately prior to the Effective Date, and shall include all property within that boundary.  Although the governance structure and taxing authority of the Town of Darmstadt are not affected by this Plan, the residents of the Town of Darmstadt shall be subject to the General Services tax levy of the Combined Government in lieu of the County tax levy currently assessed and paid, as well as the Town Services tax levy.
7.3.3.1 Services Provided.  Services and the tax levies in the Town of Darmstadt shall be as established by the Town Board of Darmstadt.

7.3.4  Special Services District.  Special Services Taxing Districts may be established by the Common Council by ordinance from time to time to identify specific areas which are to receive services or be taxed for a specific reason and do not correspond to the Services Districts established in this Plan.
7.4 Expansion of Urban Services District and Creation or Expansion of Special Services Districts.  When a geographic area in the General Services District requests (as set forth in 7.4.1 below) and/or receives tax-based services provided in the Urban Services District, that geographic area will be converted to the Urban Services District or a Special Services District, with the accompanying change to that taxing district's rate.  A review of the services provided or to be provided in the Services Districts shall be conducted annually.  Each review shall begin at least 180 days prior to the end of each calendar year, and any necessary alteration of taxing district boundaries will be completed by the end of that calendar year.  The changes will be taken into account during the next calendar year's budgeting process and take effect in the next following calendar year (which will be not sooner than eighteen (18) months after said services are requested or provided).
7.4.1    A geographic area in the General Services District may be converted to the Urban Services or Special Services District upon either: (1) petition to the Mayor or Common Council by a majority of the registered voters of such area; or (2) request by the Mayor and ten (10) members of the Common Council of the Combined Government.  A public hearing shall be held on each petition or request.  Petitions and requests shall be adopted as set forth in 2.6 and 3.9 of this Plan.
7.5 Certain General Services Shall Become Fee-Based Services.  As sewer and water services and trash collection are provided throughout the General Services District, they shall be provided on a fee for service basis.  If street lighting is provided outside the Urban Services District, it may be provided on a fee for service basis.  Other fee-based services may be provided as determined by the Combined Government.
ARTICLE 8: APPOINTED AGENCIES OF COMBINED GOVERNMENT
8.1 Existing Boards. Commissions and Authorities.  Any board, commission, agency or authority of the City and/or County in existence on the day before the Effective Date which is not expressly eliminated in this Plan shall continue as an agency of the Combined Government.
8.2 Appointments.  The Mayor of the Combined Government and the Common Council shall appoint the members of the boards, commissions, agencies and authorities as set forth on Exhibit “D” unless a state statute or current ordinance dictates otherwise and cannot be superseded by this Plan. Appointments to any board, commission, agency or authority of the City and/or County which is in existence on the day before the Effective Date but is not set forth on Exhibit “D” shall be made as set forth in Section 8.3.
8.3 Boards. Commissions and Authorities Created after the Effective Date.  With regard to any board, commission, agency and authority created after the Effective Date by the Combined Government, a majority of all appointments thereto shall belong to the Mayor of the Combined Government.  If a statute, interlocal cooperation agreement or other organizational document provides that a position on a board, commission or authority is to be filled by a member of city council, county council, the local legislative body or the local fiscal body, then such position shall be filled by a member of the Common Council, selected by the Common Council.  If a statute, interlocal cooperation agreement or other organizational document provides that a position on a board, commission or authority is to be the mayor, then such position shall be the Mayor of the Combined Government.
8.4 All Appointments Report to the Mayor.  All boards, commissions, agencies, authorities and departments currently reporting to the Mayor of Evansville or the Vanderburgh County Commissioners will report to the Mayor of the Combined Government following the Effective Date.
8.5 Changes Shall Occur As of the Effective Date.  All current appointments to boards, commissions, and authorities in the City and County shall expire at noon on the Effective Date, but they shall continue to serve until their successors are appointed.  Appointments to the boards, commissions, agencies and authorities of the Combined Government shall be made as soon as practicable thereafter, in accordance with Sections 8.2 and 8.3.
ARTICLE 9: CONSOLIDATION OF CITY AND COUNTY DEPARTMENTS
9.1 City and County Departments Combined.  As of the Effective Date, the operations of the City and County shall be combined and conducted by the Combined Government in accordance with the specific provisions set forth below. Any department or function of the City and/or County in existence on the day before the Effective Date which is not expressly eliminated by this Plan shall continue in the Combined Government, unless and until changed by Combined Government.  Nothing set forth herein shall prohibit the consolidation or combination of services provided by the City and County prior to the Effective Date.
9.2 Department of Transportation and Services.  The City Engineer and County Engineer shall be combined into one office and there shall be one office of Engineer for the Combined Government.  The office of Engineer and the County Highway Garage shall be combined into the Division of Transportation Services, resulting in a Department of Transportation Services in the Combined Government.
9.3 Code Enforcement. The current code enforcement activities of the Department of Metropolitan Development (“DMD”) shall transfer to the Building Commission so long as, in the opinion of the legal counsel to the Transition Board, such transfer does not negatively impact federal funding for those code enforcement activities.  The structure, duties and responsibilities of the DMD and Building Commission shall not be otherwise affected solely by government reorganization.  Building Construction Inspections and Code Enforcement Inspections should remain tracked and budgeted separately.  (Language on jurisdictional boundaries)
9.4 Law Enforcement.  The Vanderburgh County Sheriff and the Evansville Police Department shall not be modified or combined in the Combined Government; each shall continue their operations as separate departments.  Notwithstanding the provisions in Article 11 of this Reorganization Plan concerning Amendments, no action or consideration to combine the Vanderburgh County Sheriff and the Evansville Police Department shall be taken or acted upon prior to ______________ (date).  
9.5 Fire Protection.  The City Fire Department and the Suburban Fire Departments shall not be unified or combined in the Combined Government; rather, each shall continue their operations as separate departments. At least as soon as the Effective Date, the City Fire Department and the Suburban Fire Departments shall examine their respective jurisdictional boundaries for possible reconfiguration and enter into Mutual Aid Agreements to facilitate better response times and coverage.
9.6 Burdette Park and Mesker Park Zoo & Botanic Garden.  The Director of Burdette Park and the Director of Mesker Park Zoo & Botanic Garden shall report to the Mayor and be Department Heads or Department Directors within the Combined Government.  Each shall operate with the support of an advisory board and under the auspices of the Board of Park Commissioners.
ARTICLE 10: TRANSITION
10.1 Transition Board.  Within 60 days after approval of this Plan (“Start Date”), the City and County shall form a Transition Board to serve as a joint board pursuant to the Act to plan for the transition from governance by the City of Evansville and Vanderburgh County to governance by the Combined Government as set forth in this Plan.
10.2 Composition.  The Transition Board shall consist of nine (9) members of the existing City Council, the seven (7) members of the then existing County Council, and the Mayor, who may receive the advice of the County Commissioners.
The Transition Board may include other members as determined by a majority vote of the members of the Transition Board set forth above.
10.3 Duties of and Support to the Transition Board.  The Transition Board shall plan for the transition from City government and County government to governance by the Combined Government as set forth in this Plan.
10.3.1 Specific Duties.  Specific Duties of the Transition Board shall include establishing the boundaries of the districts from which district members of the Common Council are elected, as provided in Indiana Code 36-1.5-4-7(2), and adopting tax levies, tax rates and a budget for the Combined Government for its first year of operation, as provided in Indiana Code 36-1.5-4-7(1).
10.3.2 Staff and Support for the Transition Board.  The City and the County shall each provide one staff person to provide support services to the Transition Board and shall each pay one-half of the reasonable expenses of the Transition Board, including legal counsel and professional consultants of the Board’s choosing.  All elected officers and employees of the City and County shall cooperate with, provide assistance to, and make requested information readily available to the Transition Board.
10.3.3  Termination of the Transition Board. The Transition Board and all authority thereof shall terminate as of the Effective Date.
10.4
Effect of Reorganization on Property and Assets.
10.4.1 All real property owned legally or equitably by the City and the County, and any agencies or instrumentalities thereof on the day before the Effective Date, shall become property of the Combined Government as of the Effective Date.
10.4.2 All residual interests in real property owned legally or equitably by the City and the County, and any agencies or instrumentalities thereof on the day before the Effective Date, shall become property of the Combined Government as of the Effective Date.
10.4.3 All personal property owned legally or equitably by the City and the County, and any agencies or instrumentalities thereof on the day before the Effective Date shall become property of the Combined Government as of the Effective Date.
10.4.4 All inventory, supplies, cash, and other miscellaneous assets owned by the City and the County, and any agencies or instrumentalities thereof on the day before the Effective Date shall belong to the Combined Government as of the Effective Date.
10.5
Effect of Reorganization on Contracts.
10.5.1  As of the Effective Date, all bona fide contracts between the City and any third party, and all bona fide contracts between the County and any third party, shall automatically be assumed by the Combined Government.
10.5.2
Notwithstanding Section 10.4.1, the Combined Government shall reserve all statutory, contractual and other legal rights and powers to rescind or terminate any contact for any lawful reason, including but not limited to contracts that were (a) not approved in accordance with state laws or local ordinances, policies and procedures, or (b) approved after the date of approval of this Plan to the extent such contract imposes obligations on the contracting entities beyond the Effective Date.
10.6
Effect of Reorganization on Pensions Obligations.

10.6.1 Pension obligations of the City on the day before the Effective Date shall be paid by the Combined Government, which shall levy taxes for that purpose only within the former boundaries of the City.

10.6.2  Pension obligations of the County on the day before the Effective Date shall be paid by the Combined Government, which shall levy taxes for that purpose throughout the boundaries of Combined Government.
10.6.3 State fund pensions for firefighters and law enforcement personnel employed by the City or the County shall be preserved in accordance with Indiana Code 36-1.5-4-41.
10.6.4 This Plan and the Combined Government shall have no effect on vested pension rights of any other employees of the City or the County.
10.7
Effect of Reorganization on Indebtedness.
10.7.1 Bonds or other indebtedness of the City on the day before the Effective Date shall be paid by the Combined Government, which shall levy taxes for that purpose only within the former boundaries of the City.
10.7.2  Bonds or other indebtedness of the County on the day before the Effective Date shall be paid by the Combined Government, which shall levy taxes for that purpose throughout the boundaries of Combined Government, including the Town of Darmstadt.

10.7.3  Bonds or other indebtedness of a governmental subdivision or unit other than the City or County on the day before the Effective Date shall be paid by the Combined Government, which shall levy taxes for that purpose only within the boundaries of the relevant special governmental subdivision or unit.
10.8
Effect of Reorganization on City and County Employees.
10.8.1
As of the Effective Date, all non-elected employees of the City and the County shall become employees of the Combined Government on the same terms and conditions as existed on the day before the Effective Date.
10.8.2 Notwithstanding Section 10.8.1, employment with the Combined Government shall be subject to such terms and conditions as the Combined Government shall establish from time to time in accordance with applicable federal and state laws.
10.8.3 Duties and responsibilities of employees in effect on the date before the Effective Date shall remain in effect under the Combined Government unless and until revised under the direction of the Mayor.
10.8.4 If the duties and responsibilities of any employee of the Combined Government are not clear, the Transition Team shall formulate and assign the duties and responsibilities of that employee.
10.9
Effect of Reorganization on City and County Resolutions and Ordinances.
10.9.1 Existing Ordinances Remain in Effect Unless Inconsistent with this Plan. All resolutions and ordinances adopted by the City of Evansville or Vanderburgh County that are in full force and effect on the Effective Date, to the extent not inconsistent with this Plan, shall remain in full force and effect unless and until repealed or amended by the Combined Government.
10.9.2
Unified Code of Ordinances.  Beginning with the Start Date, the Transition Board shall examine all City and County resolutions and ordinances, and prepare a unified code of ordinances for the Combined Government, consistent with this Plan, to be reviewed and approved by the Combined Government, to be effective within two (2) years after the Effective Date.  It is noted that the City of Evansville does not have a Drainage Code, and that issue is to be addressed in a new unified ordinance.
10.9.3
Land Use and Firearms Ordinances.  Notwithstanding Section 10.8.2 above, all codes and ordinances pertaining to Land Development, Land Use, Code Enforcement, Nuisance, Property Maintenance, Zoning, and Construction (hereinafter referred to collectively as the "Land Use Ordinances") in effect with respect to property outside the Urban Services District as of the Effective Date shall remain in effect for property outside the Urban Services District and not be affected solely by this Plan.  All Land Use Ordinances in effect with respect to property within the Urban Services District as of the Effective Date shall remain in effect for property inside the Urban Services District and not be affected solely by this Plan. Firearms ordinances of the City in effect as of the Effective Date will apply only to land within Urban Services District.
ARTICLE 11: AMENDMENTS
11.1
Plan Review and Amendment.  The Act does not provide a means for amending a plan of reorganization that is adopted pursuant to the Act.  The Act does provide for terminating a reorganization.  In addition to that option, the Committee has incorporated into this Plan this Article 11 as a proposed means for reviewing and amending this Plan. The implementation of this Article 11 is contingent on the legal authority of the Combined Government to proceed with it.  Changes to the geographic areas in a certain services district under Article 7 hereof would not constitute amendments to this Plan. Subject to the foregoing, the Plan shall become subject to review as a result of any of the following processes:
11.1.1 Legislative Action.  Members of the Common Council may propose specific changes to the Plan through a resolution to be considered by the Common Council.  Following the reading of the resolution at two consecutive meetings, a vote may take place on the resolution.  If the resolution is adopted by 2/3 vote (at least 10 votes), a Plan Review Commission or “PRC” (as defined in Section 11.2) shall be appointed to study, investigate and make a recommendation for further consideration or action.
11.1.2 Citizen Petition.  If a written petition is signed by at least five percent (5%) of the registered voters of the Combined Government who voted in the most recent Secretary of State’s election asking for the appointment of a PRC to study a specific proposal to amend this Plan, the formation of a PRC to study that specific proposal shall be considered by the Common Council.  If the resolution is adopted by 2/3 vote (at least 10 votes), a PRC will be appointed to study, investigate and make a recommendation for further consideration or action.
11.2 Plan Review Commission.
11.2.1 Membership and Appointments.  The Plan Review Commission will be made up of  nine (9) citizens of Evansville, none of whom shall hold an elected office.  The Mayor, the Common Council and the Circuit Court Judge shall each have three (3) appointments to the PRC.  Each appointing authority shall appoint one resident of the Urban Services District, one resident from outside the Urban Services District, and one resident who may reside anywhere within the Combined Government.
11.2.2 Purpose.  When initiated as set forth in Section 11.1.1 or 11.1.2, the PRC will review the proposed resolution from the Common Council and make a recommendation to adopt, modify or take no action thereon.
11.2.3 Public Hearing.  The PRC is required to hold at least one public hearing on proposed resolution before it makes a final recommendation(s).
11.3 Plan Review Action.
11.3.1 Commission Recommendations. Recommendations to change the Plan will come to the Common Council in the form of a proposed resolution.
11.3.2 Public Hearing. The Common Council is required to hold at least one public hearing on the resolution to change the Plan.
11.3.3 Final Action. Resolutions to change the Plan are only adopted by a two-thirds (2/3) vote of the entire Council and signature of the Mayor.
ARTICLE 12: RECOMMENDATIONS OF REORGANIZATION COMMITTEE
12.1 State of the Combined Government.  On or before February 1 of each year, the Mayor shall deliver a State of the Combined Government Address annually to the Common Council for the benefit of the citizens of the Combined Government.
12.2 Purdue Extension Service and Soil and Water Conservation District.  It is recommended that the Combined Government continue to support and provide funding for the Purdue Extension Service and the Soil and Water Conservation District.
12.3 Permitting and Planning.  It is recommended that the Combined Government continue efforts to create a "one-stop" process for permitting, planning and land use development.
12.4 Modernization of Building Code Ordinances.  It is recommended that a review and modernization of Building Code Ordinances occur within 2 years of the establishment of the Combined Government by a committee of competent, experienced and educated engineers, lawyers and real estate professionals.  A specific example would include establishing standards for traffic roundabouts in order that the community may achieve the life safety and road maintenance benefits of roundabout intersections.
12.5 Study of Fire Protection.  It is recommended that the Combined Government engage a consultant to conduct a study of the City and Suburban Fire Departments to ascertain and implement practices that will encourage efficiencies within and among those departments.
12.6 Efficiency Study.  It is recommended that within five (5) years of the Effective Date a comprehensive efficiency study of the Combined Government be conducted to determine further efficiency and cost savings.
12.7 Certified Professional Engineers.  It is recommended that the Combined Government employ certified professional engineers.
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