(Draft consideration only 9-14-10)


PLANNING AND ZONING SUBCOMMITTEE REPORT

I.  INTRODUCTION

A. Subcommittee members: John Bittner, Becky Kasha, Matt Theby, Gene Warren, Jr, Chairman

B. Areas of Responsibility:  The PZS is responsible for reviewing and making recommendations about the elected officials, appointed boards and commissions, and city and county departments involved in:

1. land use planning, 

2. comprehensive long range planning,

3. traffic planning, 

4. administration/enforcement of zoning and subdivision ordinances, 

5. building inspections,

6. permits for new buildings and improvements, 

7. contractor licensing,

8. urban forestry, 

9. metropolitan development, 

10. surveyor’s office.

II.  INFORMATION GATHERED AND REVIEWED


A.  Interviews Conducted and Discussions With: 

1. Brad Mills, Executive Director, Area Plan Commission

2. Bill Jeffers, Vanderburgh County Surveyor

3. Jim Morley, Jr., Morley & Associates

4. Ben Miller, Building Commissioner, Building Commission

5. Bill Pedtke, Executive Director, Southern Indiana Builders Association

6. Tom Barnett, Executive Director, Dept. of Metropolitan Development

7. Jane Reel, Deputy Director, Dept. of Metropolitan Development

8. Pat Keepes, City Engineer, City of Evansville

9. John Stoll, County Engineer, Vanderburgh County

10. Sarah Simpson, attorney for the Indiana State Department of Agriculture

11. George Postelwaith, President, Evansville Area Association of Realtors
12. Individuals attending our meetings from the Farm Bureau:  

a. Mark Thornburg, Attorney – Indiana Farm Bureau State Office, Indianapolis, IN

b. Katrina Hall – Indiana Farm Bureau State Office, Indianapolis, IN

c. Cynthiana Maasberg – Vanderburgh County Farm Bureau

d. Brian Schmitt, Vice President – Vanderburgh County Farm Bureau

e. Randy Kron, Vice President – Indiana Farm Bureau State Office

B.  List of publications and documents reviewed:

1. The plans of the 1990 and 2005 reorganization committees and supporting documents

2. Area Plan Commission’s information on the Comprehensive Plan of Evansville and Vanderburgh County, guides on subdivision approval, and zoning variances.

3. Building Commission guides on permit requirements, tests and licensing, and inspections

4. A Guide for Local Land Use Planning for Agricultural Operations (Indiana Land Resources Council)

5. County Government Statistical Report, 2009: Indiana Farm Bureau, Inc.

6. County Right to Farm Ordinances In California:  An Assessment of Impact and Effectiveness

7. I.C. 32-30-6 (Nuisance Actions)

8. The Indiana Advisory Commission on Intergovernmental Relations, Report to the Indiana General Assembly on Local Fiscal Review (2008 HEA 1001) and Local Government Consolidation (IC 36-1.5)

9. Organization charts for involved offices and departments

10. City and County Zoning Ordinances

11. Area Plan Commission 2004-2025 Comprehensive Plan

12. Information from the Transportation Safety Council’s Roundabout Task Force

13. Information about the treatment of the subject area of by other consolidated communities,  and land use planning models from:

· Louisville/Jefferson County, KY

· Lexington/Fayette County, KY

· Nashville/Davidson County, TN

· Kansas City/Wyandotte County, KA

· Portland, OR
III.  PZS GOALS:   

A.  Comprehensive Goals:  The PZS sought to 

1. ascertain and maintain those functions and procedures in the current structure that were working well; 

2. identify areas where consolidation could produce economies of scale operation, avoid duplication of effort, and achieve other benefits; and 

3. identify any potentially negative consequences of consolidation, and suggest solutions where possible.

B.  Specific Goals of the PZS:  

1. Preserve and enhance the emerging “one stop shopping” process for permits.

2. Ensure trained professionals make, or are readily available to those making, technical decisions.

3. Ensure that elected officials continue to make final zoning decisions.

4. Ensure that Area Planning Commission continues to have county-wide representation and technically competent members.

5. Ensure that those who serve on the Drainage Board have technical knowledge. Ensure that the Surveyor continues to be the technical advisor to the Drainage Board.

6. To encourage coordinated growth that preserves the diverse life styles that exist throughout Vanderburgh County, a member of the APC should represent the interests of the agricultural community.
7. To ensure that the reorganized Evansville-Vanderburgh Community continues to exhibit a combination of urban, suburban, and rural life, limit the application of certain zoning ordinances which might otherwise impede the right to farm in the rural community.
8. To avoid burdensome taxation on the agricultural industry, because agriculture differs from other businesses in that the relation between capital requirements for agricultural purposes and return on  investment is less robust, the Subcommittee endorses the recommendation of the Tax and Finance Subcommittee to establish a general services district and an urban services district.

IV.  CURRENT SITUATION: 

Much consolidation and cooperative efforts are already in place within the Subcommittee’s areas of concern.  This appears to have taken place with a high level of cooperation and minimal friction.  Consequently, far fewer changes and less resultant impact will result than might have been anticipated at the onset.

A.  AREA PLAN COMMISSION (APC) 

1. Land Use Planning.  The APC is the local agency designated to carry out land use planning for the City of Evansville, Vanderburgh County, and the Town of Darmstadt.   APC is joint department funded 85% county/15% City and is operated as a County Department.
2. Comprehensive Plan.  The APC and its staff are also responsible for long range planning to shape the future development and growth of the community, which involves updating the City/County Comprehensive Plan and on-going efforts to implement the Plan.  

3. Board of Zoning Appeals.  This office serves as the staff for the Board of Zoning Appeals, which rules on petitions for variance from the Zoning ordinance requirements and Special Uses.

4. Ordinance Enforcement.  Another function of the APC is the administration and enforcement of the Zoning and Subdivision ordinances.  In this role, the APC’s professional and support staff process applications for new development, review site development plans, prepare reports for the Plan Commission and the public on these proposals, and issue permits.  
5. Commission Composition.  This body is an appointed 13-member board that meets once a month to make decisions on zonings and subdivisions within these jurisdictions.  

B.  BUILDING COMMISSION

a. Building Plans Examination. Examine and approve residential and commercial building and site plans for compliance with applicable adopted standards. Meet weekly as a part of the “site review” committee to review proposed building projects.  Meet monthly as a part of “sub-review” committee to review proposed developments.  Examine and approve floodplain administration related plans and documents.  Provide copies of residential and commercial plans to the County Assessor’s office to aid in updating assessments.  Maintain records of building plans, related specification, site plans, and elevation certificates. 

 

b. Building Permitting. Permit projects relating to the construction, alteration, and additions to buildings.  Categories of permitting requirements include building, energy, swimming pools, signs, electrical, plumbing, fuel gas, mechanical, fire suppression, demolitions, and fire alarms.  Maintain permitting applications, activity records, and report permitting statistics. Issue certificate of occupancy and certificate of inspections upon project completion.      

 

c. Building Inspections. Coordinate, schedule, and perform inspections of buildings during all phases of construction, addition, and alteration.  Inspection categories include structural, architectural, accessibility, energy, roof coverings, life safety, HVAC, refrigeration, steam fitting, exhaust hoods/ systems, fire protection, fire alarm, electrical, plumbing, underground site-utilities, site work and unsafe buildings. Issue Stop Work Orders, Repair Orders,   Administrate monthly public hearings for unsafe buildings.  Issue stop work, repair, raze, notice of violation, citation orders.  Coordinate and perform damage assessments in the event of an emergency.

 

d. Building Rule Administration. Answer questions and enforce state adopted building rules.  Participate at the state level in the review and recommendation of building rules.  Adopted rules include, Indiana Building Code, Indiana Fire Code, Indiana Energy Conservation Code, Indiana Electrical Code, Indiana Plumbing Code, Indiana Fuel Gas Code, Indiana Mechanical Code, Indiana, Swimming Pool Code, and 25 NFPA standards. Assist in filing state requests for variances and equivalences to codes.  Coordinate and perform seminars concerning building code requirements provide copies and related correspondence concerning building codes. 

 

e. Floodplain Administration. Evansville-Vanderburgh County local floodplain administers for the National Floodplain Insurance Program. Assist citizens with questions concerning floodplain locations and insurance requirements. Assist citizens in filing for exemptions and other related floodplain documentation.  Work closely with the Federal Emergency Management Agency and Indiana Department of Natural Resources concerning floodplain regulation and program requirements. Assist in public outreach concerning the risks of flooding.  Prepare floodplain related damage assessments documentation in the event of flooding.   

 

f. Contractor-Trade Licensing.  Issue trade licenses and registrations for electrical, plumbing, HVAC, sheet metal, steamfitter, and refrigeration trades. Issue general contractor licenses and sub-contractor licenses for commercial and residential building and alterations.  Issue specialty contractor licenses for building wrecking, building moving, manufactured home installation and alteration, sign erection, swimming pool installation, fire suppression, and fire alarm businesses.  Assist examination boards and license and disciplinary board in the administration in approving license applicants and regulating license programs.  Maintain records of license boards, license applicants and license holders including contractor continuing education.  Maintain records of required contractor bonds, certificate of liability insurance, and certificates of workman’s compensation insurance. Assist citizens in filing claims against contractor bonds and insurance. 
COUNTY SURVEYOR
1. County Drainage Board. The County Surveyor is an ex-officio and a non-voting member of the County Drainage Board, and is the technical authority on the construction, reconstruction, and maintenance of all regulated drains or proposed regulated drains in the county.  The Vanderburgh County Drainage Board is comprised of the three county commissioners

2. Section Corner Perpetuation.  The County Surveyor must keep and maintain a corner record book showing original government section corners set for each of the Congressional sections. The Surveyor must check, locate, establish, and reference at least 5% of all original corners shown in the Corner Record Book each year. 

3. Investigations of Alleged Drainage Obstructions. When a property owner petitions the county drainage board to remove an obstruction from a private drain or natural surface watercourse, the County Surveyor must immediately investigate the alleged obstruction and file a report with the board. The drainage board must then hold a public hearing, listen to testimony from the affected parties, consider the County Surveyor’s report, and issue an order to remove the obstruction if the removal will facilitate better drainage of the petitioner’s land and meets all other statutory requirements. 

4. Area Plan Commission. The County Surveyor is a member of the Area Plan. The County Surveyor also participates in the weekly technical review and approval of commercial and apartment site development plans, new development drainage plans, and storm water pollution prevention plans for construction sites. 

5. Plats, Maps, and Record Management. The County Surveyor maintains and reproduces subdivision plats and produces an official county road map and cross-reference guide.  The County Surveyor also reviews, records, and manages subdivision drainage plans, commercial site development plans, storm water pollution prevention plans, and other plans and data related to land development and storm water management. Copies of plats, maps, plans, and other documents are available from the County Surveyor's Office. 

6. Legal Survey Record Book. The County Surveyor maintains a legal survey record book for all legal surveys within the county. 

7. Annexation Descriptions. The County Surveyor maintains annexation descriptions and dis-annexation descriptions for the City of Evansville and the Town of Darmstadt. 

8. Certification to ABC. Before the Indiana Alcoholic Beverage Commission issues a new Alcoholic Beverage Permit in an unincorporated area, the County Surveyor must certify that the permit location is within or in close proximity to a settlement known by a specific place name for ten years or longer, and to which folks from surrounding areas rely on for making retail purchases, holding public meetings, or as a community or neighborhood center. 

9. Additional Duties and Services. In addition to statutory duties, the County Surveyor performs other customary services in association with other government boards and agencies.  A major duty is serving as a clearinghouse for all drainage and construction-related storm water complaints and inquiries from the public, provides sound advice and direct assistance, or refers public complaints and inquiries to the appropriate municipal agency for follow-up action.
DEPARTMENT OF METROPOLITAN DEVELOPMENT (DMD)

1. Overview:  The Mission of the DMD is to encourage, stimulate and participate in community development, economic development, neighborhood stabilization and neighborhood revitalization in the City of Evansville.  It has no jurisdiction outside the city limits.

2. Grant Administration:  The DMD administers the Community Development Block Grant, Emergency Shelter Grant, HOME Investment Partnership and other various federal and state grants which benefit low to moderate income people. 

3. Neighborhood Initiatives.  DMD pursues activities to strengthen, revitalize and stabilize the City's targeted neighborhoods; coordinates economic development activities, including business recruitment, expansion and retention.

4. Redevelopment.  DMD coordinates redevelopment activities including Walnut Centre, Jacobsville and South Governor Redevelopment Areas; participates in the development of the downtown area.

5. Historic Preservation Service.  DMD provides services to develop and expand preservation activities through public awareness and education; conducts Section 106 reviews and National Register nominations.

6. Neighborhood Inspection Services.  DMD enforces the City's Housing Standards Code and assists in the elimination of unsafe structures through demolition.  This enforcement is done through a Code Enforcement Hearing Officer and Vanderburgh County Court system.

7. Weed Control. Operates seasonal office to enforce the City's weed ordinance which requires property owners to keep grass and other vegetation less than 9 inches in height. 

V.  PROPOSED PLAN AND RECOMMENDATIONS:
1. All codes and ordinances pertaining to Land Development, Land Use, Nuisance, Property Maintenance, Zoning, and Construction (hereinafter referred to collectively as the “Land Use Ordinances”) in effect with respect to property outside the Evansville City corporate boundary at the time of the government reorganization referendum is adopted shall remain in effect for property outside the Evansville City corporate boundary and not be affected solely by government reorganization.  

All Land Use Ordinances in effect with respect to property within the Evansville City corporate boundary at the time of the government reorganization referendum is adopted shall remain in effect for property inside the Evansville City corporate boundary and not be affected solely by government reorganization.
Current Evansville Firearms Ordinances will apply only to land within the Evansville City corporate boundary at the time the government reorganization referendum is adopted.

The Common Council, may however, exercise its legislative powers with respect to the Land Use and Firearm Ordinances after the establishment of the Evansville-Vanderburgh Metropolitan Government.
2. A review and modernization of Land Use Ordinances shall occur within 5 years of the establishment of the Evansville-Vanderburgh Metropolitan Government. A specific example would include establishing standards for traffic roundabouts in order that the community may achieve the life safety and road maintenance benefits of roundabout intersections.  

3. The Offices of City and County Engineer should be combined into one Evansville-Vanderburgh Metropolitan Government Engineers Office.  The department head would be referred to as the Metro Engineer.  Keeping with existing statutes requiring professional licensure, the Metro Engineer shall be a certified Professional Engineer.  The combination of the two engineering offices should occur without loss of jobs, as demand for services is not anticipated to decrease solely to office consolidation.

4. The Department of Urban Forestry shall remain under the current structure.

5. The current code enforcement activities of DMD should transfer to the Building Commission; transfer is contingent upon no negative impact on Federal Funding for those code enforcement activities.  The structure, duties and responsibilities of the DMD and Building Commission shall not be affected solely by government reorganization.  Building Construction Inspections and Code Enforcement Inspections should remain tracked and budgeted separately.
6. Evansville-Vanderburgh Metropolitan Government shall continue to support and provide funding for the Purdue Extension Service and the Soil and Water Conservation District.

7. The Area Plan Commission shall be a 13 Member body.  Appointees shall be as follows:

· Five Mayoral Appointments

· Three Common Council Appointments, one of which shall be the County agricultural extension educator. However, if the county does not have a county agricultural extension educator, the county extension board shall select a resident of the county who is a property owner with agricultural interest to serve on the commission under this subdivision for a period not to exceed one (1) year.

· Two Members of Common Council or 2 residents of Vanderburgh County appointed by the Common Council. 

· One Member of the Board of Public Works

· One Member of EVSC School Board

· County Surveyor (by virtue of office)

As recognition of the importance of all area Plan Commission members full voting participation, abstaining from voting by members is prohibited. Any abstentions shall be reason for automatic full voting dismissal from the commission.  The structure, duties and responsibilities of the Area Plan Commission shall not be otherwise affected solely by government reorganization.

8. The Drainage Board shall be a five-member body as detailed in the Drainage Board attachment to this report.  The Surveyor shall serve as the Technical Advisor to the Drainage Board.

9. The Common Council and Mayor shall continue efforts to create a “one-stop” process for planning and development.  Additionally, the Council and Mayor are strongly encouraged to develop a unified vision for future community development and ensure active development decisions are consistent with the unified vision.

10. The structure, duties and responsibilities of the County Surveyor shall not be affected by government reorganization except as stated herein.
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